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(ii) Contributions that result from a
solicitation which expressly states that
the contribution will be used in con-
nection with a Federal election; or

(iii) Contributions from contributors
who are informed that all contribu-
tions are subject to the prohibitions
and limitations of the Act.

(3) State, district, and local party
committees that intend to expend
Levin funds raised pursuant to 11 CFR
300.31 for activities identified in 11 CFR
300.32(b)(1) must either:

(i) Establish one or more separate
Levin accounts pursuant to 11 CFR
300.30(c)(2); or

(ii) Demonstrate through a reason-
able accounting method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when-
ever such organization makes a pay-
ment that organization has received
sufficient funds subject to the limita-
tions and prohibitions of the Act or the
requirements of 11 CFR 300.30(c)(1) or
(3) to make such payment. Such orga-
nization shall keep records of amounts
received or expended under this para-
graph and, upon request, shall make
such records available for examination
by the Commission.

(4) Solicitations by Federal -can-
didates and Federal officeholders for
State, district, and local party com-
mittees are subject to the restrictions
in 11 CFR 300.31(e) and 11 CFR part 300,
subpart D.

(5) State, district, and local party
committees and organizations may es-
tablish one or more separate allocation
accounts to be used for activities allo-
cable pursuant to 11 CFR 106.7 and 11
CFR 300.33.

(b) Organications that are not political
committees under the Act. (1) Any orga-
nization that makes contributions, ex-
penditures, and exempted payments
under 11 CFR 100.80, 100.87 and 100.89
and 11 CFR 100.140, 100.147 and 100.149,
but that does not qualify as a political
committee under 11 CFR 100.5, must
keep records of receipts and disburse-
ments and, upon request, must make
such records available for examination
by the Commission. The organization
must demonstrate through a reason-
able accounting method that, whenever
such an organization makes a contribu-
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tion or expenditure, or payment, the
organization has received sufficient
funds subject to the limitations and
prohibitions of the Act to make such
contribution, expenditure, or payment.

(2) Any State, district, or local party
organization that makes payments for
certain Federal election activities
under 11 CFR 300.32(b) must either:

(i) Establish one or more Levin ac-
counts pursuant to 11 CFR 300.30(b)
into which only funds solicited pursu-
ant to 11 CFR 300.31 may be deposited
and from which payments must be
made pursuant to 11 CFR 300.32 and
300.33. See 11 CFR 300.30(c)(2)(i); or

(ii) Demonstrate through a reason-
able accounting method approved by
the Commission (including any method
embedded in software provided or ap-
proved by the Commission) that when-
ever such organization makes a pay-
ment that organization has received
sufficient funds subject to the limita-
tions and prohibitions of the Act or the
requirements of 11 CFR 300.31 to make
such payment. Such organization shall
keep records of amounts received or ex-
pended under this paragraph and, upon
request, shall make such records avail-
able for examination by the Commis-
sion. See 11 CFR 300.30(c)(2)(ii).

(3) All such party organizations shall
keep records of deposits to and dis-
bursements from such Federal and
Levin accounts, and upon request, shall
make such records available for exam-
ination by the Commission.

(c) National party committees. Between
November 6, 2002, and December 31,
2002, paragraphs (a) and (b) of this sec-
tion apply to national party commit-
tees. After December 31, 2002, national
party committees are prohibited from
raising and spending non-Federal
funds. Therefore, this section does not
apply to national party committees
after December 31, 2002.

[67 FR 49111, July 29, 2002, as amended at 67
FR 178680, Dec. 26, 2002; 69 FR 68067, Nov. 23,
2004]

§102.6 Transfers of funds; collecting
agents.

(a) Transfers of funds; registration and
reporting required—(1) Who may make
transfers under this section. (i) Transfers
of funds may be made without limit on
amount between affiliated committees
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whether or not they are political com-
mittees under 11 CFR 100.5.

(ii) Subject to the restrictions set
forth at 11 CFR 300.10(a), 300.31 and
300.34(a) and (b), transfers of funds may
be made without limit on amount be-
tween or among a national party com-
mittee, a State party committee and/or
any subordinate party committee
whether or not they are political com-
mittees under 11 CFR 100.5 and whether
or not such committees are affiliated.

(iii) Transfers of joint fundraising
proceeds may be made without limit on
amount between organizations or com-
mittees participating in the joint fund-
raising activity provided that no par-
ticipating committee or organization
governed by 11 CFR 102.17 received
more than its allocated share of the
funds raised.

(iv) Transfers under paragraphs (a)(1)
(i) through (iii) shall be made only
from funds which are permissible under
the Act. See 11 CFR parts 110, 114 and
115.

(2) When registration and reporting re-
quired. Except as provided in 11 CFR
102.6(b), organizations or committees
making transfers under 11 CFR
102.6(a)(1) shall count such transfers
against the reporting thresholds of the
Act for determining whether an organi-
zation or committee is a political com-
mittee under 11 CFR 100.5.

(b) Fundraising by collecting agents; No
reporting required—(1) Definition of col-
lecting agent. A collecting agent is an
organization or committee that col-
lects and transmits contributions to
one or more separate segregated funds
to which the collecting agent is re-
lated. A collecting agent may be ei-
ther:

(i) A committee, whether or not it is
a political committee as defined in 11
CFR 100.5, affiliated with the separate
segregated fund under 11 CFR 110.3; or

(ii) The connected organization of the
separate segregated fund as defined in
11 CFR 100.6; or

(iii) A parent, subsidiary, branch, di-
vision, department, or local unit of the
connected organization of the separate
segregated fund; or

(iv) A local, national or international
union collecting contributions on be-
half of the separate segregated fund of
any federation with which the local,

90

11 CFR Ch. | (1-1-09 Edition)

national or international union is af-
filiated. See 11 CFR 114.1(e).

(2) Collecting agent not required to re-
port. A collecting agent that is an un-
registered organization and that fol-
lows the procedures of 11 CFR 102.6(c)
is not required to register and report as
a political committee under 11 CFR
parts 102 and 104, provided that the or-
ganization does not engage in other ac-
tivities such as making contributions
or expenditures for the purpose of in-
fluencing federal elections.

(3) Who is not a collecting agent—(@i)
Commercial fundraising firm. A separate
segregated fund or a collecting agent
may hire a commercial fundraising
firm to assist in fundraising; however,
the commercial fundraising firm shall
not be considered as a collecting agent
for the purpose of this section. Rather,
the commercial fundraising firm shall
be considered to be the agent of the
separate segregated fund or collecting
agent.

(ii) Individuals. An individual who
collects contributions for a separate
segregated fund shall not be considered
a collecting agent for the purpose of
this section. Individuals who collect
contributions are subject to the re-
quirements of 11 CFR 102.8 and the pro-
visions of 11 CFR part 110.

(4) Separate segregated fund may collect
contributions. Nothing in this section
shall preclude a separate segregated
fund from soliciting and collecting con-
tributions on its own behalf.

(c) Procedures for collecting agents—(1)
Separate segregated fund responsible for
acts of collecting agent. The separate
segregated fund shall be responsible for
ensuring that the recordkeeping, re-
porting and transmittal requirements
of this section are met.

(2) Solicitation for contributions. A col-
lecting agent may include a solicita-
tion for voluntary contributions to a
separate segregated fund in a bill for
membership dues or other payments
such as conference registration fees or
a solicitation for contributions to the
collecting agent. The collecting agent
may only solicit contributions from
those persons permitted to be solicited
under 11 CFR part 114. The solicitation
for contributions must meet all of the
requirements for proper solicitations
under 11 CFR 114.5.
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(i) The collecting agent may pay any
or all of the costs incurred in soliciting
and transmitting contributions to the
separate segregated fund.

(ii) If the separate segregated fund
pays any solicitation or other adminis-
trative expense from its own account,
which expense could be paid for as an
administrative expense by the col-
lecting agent, the collecting agent may
reimburse the separate segregated fund
no later than 30 calendar days after the
expense was paid by the separate seg-
regated fund.

(3) Checks combining contributions with
other payments. A contributor may
write a check that represents both a
contribution and payment of dues or
other fees. The check must be drawn on
the contributor’s personal checking ac-
count or on a non-repayable corporate
drawing account of the individual con-
tributor. Under a payroll deduction
plan, an employer may write a check
on behalf of its employees to a union or
its agent, which check represents a
combined payment of voluntary con-
tributions to the union’s separate seg-
regated fund and union dues or other
employee deductions.

(4) Transmittal of contributions. The
full amount of each contribution col-
lected by a collecting agent on behalf
of a separate segregated fund shall be
transmitted to that fund within 10 or 30
days as required by 11 CFR 102.8.

(i) Checks made payable to the sepa-
rate segregated fund shall be trans-
mitted by the collecting agent directly
to the separate segregated fund in ac-
cordance with 11 CFR 102.8.

(ii) To transfer all other contribu-
tions, a collecting agent shall either:

(A) Establish a transmittal account
to be used solely for the deposit and
transmittal of funds collected on be-
half of the separate segregated fund.
Funds deposited into this account are
subject to the prohibitions and limita-
tions of the Act. If any expenditure is
made from the account, other than a
transfer of funds to an affiliated com-
mittee, the account shall be considered
a depository of the recipient com-
mittee and all activity of that account
shall be reported; or

(B) Deposit the contributions col-
lected into the collecting agent’s treas-
ury account. The collecting agent shall
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keep separate records of all receipts
and deposits that represent contribu-
tions to the separate segregated fund
and, in the case of cash contributions,
the collecting agent shall make sepa-
rate deposits of such funds; or

(C) Deposit the contributions col-
lected into an account otherwise estab-
lished solely for State or local election
activity. The collecting agent shall
keep separate records of all receipts
and deposits that represent contribu-
tions to the separate segregated fund;
or

(D) In the case of cash contributions,
transmit the contributions to the sepa-
rate segregated fund in the form of
money orders or cashier’s checks.

(5) Contributor information. The col-
lecting agent shall comply with the re-
quirements of 11 CFR 102.8 regarding
transmittal of contributions and con-
tributor information to the separate
segregated fund, except that if con-
tributions of $50 or less are received at
a mass collection, a record shall be
kept of the date, the total amount col-
lected, and the name of the function at
which the collection was made.

(6) Retention of records. The collecting
agent shall retain all records of con-
tribution deposits and transmittals
under this section for a period of three
years and shall make these records
available to the Commission on re-
quest. The separate segregated fund
shall keep a record of all transmittals
of contributions received from col-
lecting agents under this section, and
shall retain these records for a period
of three years.

() Reporting of funds received through
collecting agents. A separate segregated
fund receiving contributions collected
by a collecting agent shall report the
full amount of each contribution re-
ceived as a contribution from the origi-
nal contributor to the extent required
by 11 CFR 104.3(a).

[48 FR 26300, June 7, 1983, as amended at 68
FR 451, Jan. 3, 2003; 69 FR 63920, Nov. 3, 2004]

§102.7 Organization of political com-
mittees (2 U.S.C. 432(a)).

(a) Every political committee shall
have a treasurer and may designate, on
the committee’s Statement of Organi-
zation, an assistant treasurer who shall
assume the duties and responsibilities



